
Dear Colleagues, 

As valued members of the CDSA you need to be aware that your Dental Malpractice Insurance 
may not protect you or your patients! 

Unfortunately, COVID 19 has dramatically changed the global insurance market for all people and 
businesses including dentists. 

The pandemic has had a significant impact on the entire insurance industry.  In Canada, most insurance 
companies have dramatically altered what risk exposures they were willing to underwrite, the terms, the 
policy limits as well as the premiums.  

As dentists we are required to purchase individual professional malpractice insurance in order to maintain 
Registration/Licensure. Depending on the region, Regulators set minimum malpractice insurance levels 
that must be in place prior to the issuance of registration/licensure. 

Why is malpractice insurance a requirement? Many dentists think it is “to protect the care provider”, 
which is true! However, it is primarily “to protect the recipients of care (i.e., patients)”, should any 
(preventable or unpredictable) misadventure occur. 

Misadventures have, do and will continue to occur. 

The availability of appropriate and adequate malpractice insurance is therefore an essential obligatory 
legislated requirement for the profession of Dentistry in Canada. 

The Malpractice Insurance Program provided by CDSPI has changed dramatically based on the insurance 
provider, Aviva Insurance Company of Canada (Aviva). Aviva decides what coverage they will provide, 
based on perceived risk, and at what premium. It is a hard reality, that although it is a licensing 
requirement, the government does not mandate an insurance company to offer it.  To put it simply, the 
market position we now find ourselves in has undermined the negotiating power. CDSPI reports that: 

“Although our position was that there was no historical data to support adding such exclusions 
and policy limits, the insurer communicated to us that these measures were driven, not by the 
claims experience of our group, but as a result of significant changes in insurance industry 
sentiment, including the insurer’s own ability to obtain reinsurance terms, which we understand 
applied equivalent contagious diseases exclusions to those included under the Malpractice 
Insurance. Unfortunately, the insurance environment we are in is entirely unprecedented due to 
the impact of COVID-19 on the insurance industry as a whole.” 

Dentists and Dental Specialists who are Registered/Licensed in Ontario or Quebec historically have had 
their primary malpractice insurance coverage provided via the RCDSO or the ODQ. However, some care 
providers in those regions have chosen in the past to augment their insurance coverage and some of those 
have done so through CDSPI. Dentists and Dental Specialists functioning in regions outside of Ontario 
and Quebec and the patients they serve are directly and significantly impacted by the 2021 changes.  



Those specialists who are registered or licensed in Ontario and Quebec, in prudence, might wish to make 
direct inquiry with their respective insuring agencies, as to whether the terms, conditions, exclusions and 
limits of their own coverage have also changed.  

These changes have raised the following concerns: 
a) Withdrawal of any availability for “legal expense” coverage.
b) Reduction of aggregate malpractice coverage from $75 million to $25 million.
c) Elimination of malpractice coverage for complications related to “contagious and infective

disease”.
d) Reduction of malpractice coverage for complications related to “common oral diseases” to $1

million
e) Substantive changes to “Triple Guard” by eliminating pandemic coverage.

CDSPI explains the Contagious Disease Exclusion as follows: 
“Contagious Disease Exclusion is applicable to all liability coverages and endorsements contained in 
the policy. If a claim arises from a Contagious Disease, there is no coverage for all actual or alleged 
loss, liability, damage, compensation, injury, sickness, disease, death, medical payment, defense cost, 
cost, expense or any other amount directly or indirectly and regardless or any other cause contributing 
or in any sequence, originating from, caused by, arising out of, contributed by, resulting from, or 
otherwise in connection with a Contagious Disease or fear or threat (whether actual or perceived) of a 
Contagious Disease. Contagious Disease means, any disease which can be transmitted by means of 
any substance or agent from any organism to another organism where: 

The substance or agent includes, but is not limited to, a virus, bacterium, parasite or other organism or 
any variation thereof, whether deemed living or not, and 

The method of transmission, whether direct or indirect, includes but is not limited to, airborne 
transmission, bodily fluid transmission, transmission from or to any surface or object, solid, liquid or 
gas or between organisms, and 

The disease, substance or agent can cause or threaten bodily injury, illness, emotional distress damage 
to human health, human welfare or property damage.” 

CDSPI explains the Common Oral Disease as follows: 
“An exception to the contagious and infectious disease exclusion was the introduction of a new 
sublimit as part of the 2021 Malpractice Insurance renewal for Common Oral Diseases. This sublimit 
is found under the Common Oral Disease coverage.  This exception to the contagious and infectious 
disease exclusion provides coverage for Common Oral Diseases up to an amount of $1,000,000 with 
an aggregate of $5,000,000.  This $1,000,000 limit applies regardless of the total amount of the 
Malpractice coverage you hold. 

Common Oral Disease is defined as any infection, disease or illness that is directly caused by or 
resulted from bacteria, virus or pathogen that is commonly developed in the oral cavity after 
undergoing any dental treatment or procedure.  This would mean that if after undergoing a dental 
procedure the patient develops a Common Oral Disease and brings a claim against the dentist for 
malpractice, the Malpractice policy coverage limit is $1,000,000 even if (higher limits were 
purchased).” 



CDSPI did approach the insurer re higher limits available for an additional cost. Based on their risk 
appetite, and their inability to obtain sufficient reinsurance Aviva was unable to offer additional coverage 
for an additional premium. Additional information disseminated by CDSPI can be found at 
https://www.cdspi.com/insurance/malpractice/ 

CDSA is very concerned that many specialists across the country are not aware of the changes and may 
not appreciate the effect a malpractice adjudication against them will have. 

With the elimination of the “legal expense” coverage legal bills accumulated throughout your attempts to 
defend yourself will be an out-of-pocket expense! 

With the elimination of coverage for “contagious and infective disease” any judgement against you will 
be an out-of-pocket expense! 

With the reduction of malpractice coverage for “common oral diseases” to $1,000,000 even if you 
purchased the optional higher limit coverage, any judgement against you will most likely become an out-
of-pocket expense! 

Judgements against dentists have recently increased in excess of 20 million dollars for a single 
claim. When your malpractice insurance will not cover the claim, the court will go after your 
personal assets. Personal assets include houses, cottages, cars, non-RRSP investments that are in 
your name. The Board of Directors of CDSA believe it is imperative that all dentists and dental 
specialists consult their lawyer and accountant to ensure that their personal assets are protected! 

Next Steps 
Last January, CDSPI communicated the dramatic changes to our malpractice insurance only after dentists 
had received invoices for renewal for the 2021 insurance year. 

CDSA and the Member National Dental Specialty Organizations (NDSOs) promptly initiated a process of 
inquiry and clear communication of our collective concerns with CDSPI and CDA. It is our sincere hope 
that CDSPI will manage to provide significantly upgraded coverage options in a timely manner well in 
advance of the renewal process. We have met with CDSPI and CDA to help identify solutions to this very 
serious issue.  By law and in the interest of the welfare of our patients, our profession and all of us, as 
essential front-line Oral Health Care Providers, our insurance coverage must directly reflect and be 
consistent with the current Canadian Oral health Care delivery environment. CDSA will continue to 
engage with CDSPI and CDA in the coming months and continue to advocate for Canadian Dental 
Specialists and for our patients who come to us, in trust, for care.  

We will continue to communicate with you as these matters evolve and we welcome your input to inform 
our activities. 

Hope these suggestions are helpful. 

Sincerely, 

Dr. Paul Andrews BSc, DDS, MSc, Dip. Paedo, FRCD(C), FADI(H), FPFA(H) 
President CDSA 

https://www.cdspi.com/insurance/malpractice/
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